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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.1883/2013 

u/s 279/304(A) IPC 

State of Assam 

-Vs- 

Saidul Islam.....Accused(s) 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Sri A. Barman, A.P.P. 

For the accused    : Smti Anjali Barman, Advocate. 

Dates of evidence  : 29-01-2016, 01-03-2016, 04-08-2016, 04-11-2016,   

           20-07-2017 & 29-11-2017 

Date of argument  :14-03-2018,28-03-2018 & 12-04-2018. 

Date of judgment  : 12-04-2018.       

J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the 'ejahar' dated 09-12-

2013 filed by Md. Alimuddin is that on 26-11-2013 at about 7:00 pm while his 

wife Sirimun Begum was going to her house walking from Saniroad Chowk, on 

the PWD Road one winger vehicle bearing registration no. AS-14-C-1032 coming 

from Mukalmua side which was driven in a high speed in a negligent manner hit 

his wife from behind due to which she fell into a ditch. The local people brought 

his wife to Mukalmua Health Centre from where she was referred to GMCH. 

During treatment on 08-12-2013 at about 11:30 pm his wife succumbed to the 

injuries. 
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2. The said 'ejahar' was received and registered as Mukalmua P.S. case no. 

367/13 u/s 279/304(A) IPC. After completion of investigation charge-sheet no. 

43/14 dated 31-03-2014 was submitted against accused Md. Saidul Islam u/s 

279/304(A) IPC.Copy was furnished to the accused.Particulars of offence u/s 

279/304(A) IPC were read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

3.POINTS FOR DETERMINATION: 

i) Whether on 26-11-2013 at about 7:00 am the accused person drove the 

winger vehicle bearing regd no AS-14C-1032 in a rash & negligent manner so as 

to endanger human life and thereby committed an offence u/s 279 IPC? 

(ii) Whether on 26-11-2013 at about 7:00 am the accused person caused death 

of Srimun Begum by driving winger vehicle bearing registration no. AS-14C-1032 

rashly/negligently and thereby committed an offence u/s 304(A) IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined nine witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

were recorded wherein he took the plea of innocence. I have heard the 

arguments advanced by learned counsels of both sides and also perused the 

evidence available on record, my findings with reasons are as follows : 

5.  PW 1 Md. Alimuddin deposed that the incident took place at about 7:00 

am. His wife Srimun Begum was coming home walking from Saniroad Chowk. 

One winger coming from Mukalmua side hit his wife from behind. At the time of 

the incident he was in his home. Later he said that he saw the incident from the 

courtyard of his house. He was standing in the courtyard of his house. His wife 

has taken to Mukalmua PHC from where she was referred to GMCH. His wife died 

after 13 days in GMCH. There was delay in filling the 'ejahar' as he was busy in 

the treatment of his wife. The incident took place due to fault on the part of the 

winger. At the time of the incident the winger was in high speed. 

6.   During cross-examination PW 1deposed that he does not remember the 

registration number of the winger. He has not seen the driver of the vehicle. At 
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the time of the incident he was inside his house. Hearing the sound of accident 

he came out. Before he reached the place of occurrence many people assembled. 

7.  PW 2 Md. Kalimuddin deposed that the incident took place at about 7:00-

7:30 am. He was tying up hay near the PWD road. He heard a sound. He saw 

that his elder brother's wife Srimun Begum thrown to a nearby ditch due to hit by 

a winger vehicle. He ran and caught the driver of the winger vehicle. Public came 

to the place of occurrence. His elder brother Alimuddin and Yusub Ali took up 

Srimun Begum and took her to Mukalmua Hospital from where she was referred 

to GMCH. After 13 days of treatment Srimun Begum expired. She sustained 

injuries in the hips. The driver of the winger was driving the vehicle at high 

speed. The incident took place due to fault on the part of the driver of the 

winger. The road was east –west and Srimun was on her side . 

8.  During cross-examination PW 2 deposed that the incident took place at 

No.1 Kandmari village. His house is near the place of occurrence. The registration 

number of the vehicle was 1032. Later he deposed that he does not remember 

the number. He apprehended the accused. After the incident 50/60 persons 

assembled at the place of occurrence. 

9. PW3 Md. Yusub Ali deposed that on the date of incident the accused was 

driving the vehicle. He was coming home after having tea at the Saniroad chowk. 

He saw Srimun on the north side of the road she came out from a house towards 

the road and was going in front of him. One winger vehicle came from Mukalmua 

side in high speed and and he stood by the side of the road. The winger hit 

Srimun Begum from backside. Srimun Begum was thrown in the nearby ditch. He 

came running and took up Srimun. He along with Alimuddin took Srimun to 

Mukalmua Hospital from where she was referred to GMCH. After 13 days Srimun 

Begum expired. The incident took place due to fault on the part of the driver of 

the winger vehicle. 

10. During cross-examination PW 3 deposed that he does not know the 

registration number of the winger vehicle. He has seen the driver. He saw the 

incident from 25 mtrs. 

11. PW4 Motiur Rahman deposed that the incident occurred in the year 2013 

at about 8:00-8:30 am. He heard a sound while he was coming out of his house. 
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He saw a lady was hit by a winger and fell in the nearby fishery. He along with 

other nearby people called 108 ambulance and send the lady for medical 

treatment. He did not go to medical. At that time the lady was laying hay on the 

road and the winger hit the lady. The lady died in Guwahati. She is wife of one 

Alimuddin and her house is at near his house. He did not saw the driver. 

12. During cross examination PW 4 deposed that he does not know the 

registration number of the vehicle and also does not know the driver. 

13.  P.W.5 Md. Rahim Ali deposed that the incident took place on 26-11-2013. 

At that time he was in his house. He heard hue and cry on the Guwahati- 

Barpeta Sani road he came to the road and saw that a winger vehicle had fallen 

into a ditch he saw the wife of Alimuddin in the ditch. He along with other took 

her to Mukalmua medical for treatment from where she was referred to G.M.C.H., 

and after twelve days during treatment at GMCH she died. 

14. During his cross examination PW 5 stated that he cannot say the 

registration number of the vehicle. He does not know as to who was driving the 

vehicle .He has not seen the accident.He does not know due to whose fault the 

accident took place. 

15. P.W.6 Md. Matleb Ali deposed that he heard that an accident took place. 

Police seized one vehicle and took his signature in the seizure list. During cross 

examination he deposed that he does not know anything about the accident. 

16. P.W.7 Bipin Kr. Kalita is the I.O., of this case. On 09.12.13 he was at 

Mukalmua P.S., as Attached Officer. On 26-11-2013 he was at the police station. 

Md. Motiur Rahman informed him over phone that one winger has hit one 

woman and injured her. He made G.D. Entry no. 543 dated 26-11-2013 and 

proceeded to the place of occurrence. The G.D. Entry extract copy has been 

exhibited as Exhibit 2. He visited the place of occurrence and seized the winger 

vehicle bearing no. AS-14C-1032. He received the 'ejahar' on 09-12-2013 which 

was registered as Mukalmua P.S. case no. 367/13 u/s 279/304(A) IPC. He was 

endorsed to investigate the case. He recorded the statement of the complainant 

and witnesses. He drew sketch map. The accused appeared before the police 

station and was released on bail. He collected the postmortem report of the 
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victim on 24-03-2014. After completion of investigation he submitted charge-

sheet u/s 279/304(A) IPC. 

17. During cross-examination PW 7  deposed that the injured was taken to 

hospital before he reached the place of occurrence. He deposed that Kalimuddin 

did not deposed before him that that he apprehended the driver.Yusuf Ali did not 

stated before him that at the time of the incident he was standing on the road 

and did not stated that he has seen the driver . 

18. PW8 Dr. Arunava Borah deposed that on 08-12-2013 he was working as 

Post-Graduate Trainee in the Department of Forensic Medicine, GMCH. On that 

day he conducted the postmortem examination of dead body of Srimun Begum, 

aged 40 years under reference Bhangagarh P.S. G.D. Entry no. 172 dated 08-12-

2013 and found – a female dead body of average built swarthy complexion, eyes 

and mouth closed wearing a white gamosha, pink coloured petty coat. Rigour 

mortis developed over the body and the body was warm on touch. On 

examination he found the following injuries -i) Multiple abrasion of seize varying 

from 1cmX0.8cm to 0.8cmX0.5cm present over anterior aspect of right knee 

joint ,ii) Abrasion of size 4cmX3cm present over back of right chest wall 7cm 

from midline ,iii) Abrasion of size 8cmX6cm present over back of left chest wall 

10cm from the midline ,iv) Abrasion of size 3cmX2cm present over lateral aspect 

of right elbow joint ,v) Laceration of size 2cmX1cm muscle deep present over 

lateral aspect of left elbow joint ,vi) Abrasion of size 2cmX1cm  present over 

medial aspect of left great toe, vii) Scalp of the body on dissection, contusion of 

size 5cmX4cm present over right parietal region of head which is post 5cm away 

from the midline, viii) Sub-dural and sub-arachnoid hemorrhage present over 

both cerebral hemispheres.The death was due to coma as a result of injuries 

sustained over the head as described. All injuries were ante mortem and caused 

by blunt force impact. Approximate time of since death is 2-6 hours. 

19. PW 9 Diganta Deka (MVI) deposed that on 09-12-2013 he was working as 

MVI in the Office of the D.T.O., Nalbari. On that day he examined a Tata Winger 

vehicle bearing registration no. AS-14C-1032. During examination he found the 

following damages– i) Front windshield glass damaged, ii) Front show panel 

damaged, iii) Bonnet damaged, iv) Head lamps damaged, v) Right hand side rear 
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view mirror damaged, vi) Right hand side body damaged. The vehicle was 

mechanically found in running condition. 

20. In order to constitute an offence u/s 279 IPC it must be established that 

the accused was driving the vehicle in a rash & negligent manner so as to  

endanger human life or likely to cause hurt or injury to other persons. Negligence 

connotes want of proper care while rashness conveys idea of reckless doing of an 

act without consideration of any consequences. Rashness or negligence to be 

established must be more than mere error of judgment. 

21. It appears that as per evidence of PW 1, 2 & 3 the winger was in high 

speed. However there is no evidence regarding the probable speed of the winger 

at time of the incident. It appears that the incident took place on the PWD Road . 

Merely because the vehicle was being driven at a high-speed does not bespeak 

of either negligence or rashness by itself. 

22. There is no evidence that the winger was driven on the wrong side of the 

road. PW 1, 2 & 3 all deposed that Srimun was going by the side of the road . 

but PW 4 deposed that Srimun was laying hay on the road .The accused in his 

statement recorded u/s 313 Crpc admitted to have driven the winger vehicle but 

stated it was not driven in high speed and the women came in front of the 

vehicle. 

23. It appears form the evidence on record that PW 1 was inside his house at 

the time of the incident and he came out hearing the sound of accident. PW 2 

Kalimuddin deposed that he ran and caught the driver of the winger vehicle but 

PW 6 (I.O) deposed that Kalimuddin did not state before him that that he 

apprehended the driver. PW 3 Yusuf Ali deposed that one winger vehicle came 

from Mukalmua side in high speed and he stood by the side of the road and the 

winger hit Srimun Begum from backside. But PW 6 (I.O) deposed that Yusuf Ali 

did not state before him that at the time of the incident he was standing on the 

road. 

24. The evidence on record is not sufficient to safely conclude that the 

accused was driving the winger in a rash and negligent manner so as to implicate 

him with the commission of offence. 
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25. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 279/304(A) IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months.    

Given under my hand and seal of this court on this  12th day of April 2018. 

                 

     Addl. Chief Judicial Magistrate      

                 Nalbari 

             

 

 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Md Alimuddin. 

PW 2- Md Kalimuddin. 

PW 3- Md Yusub Ali. 

PW 4-Md Matiur Rahman. 

PW 5-Md Rahim Ali. 

PW6- Md Motleb Ali. 
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PW7- Bipin Chandra Kalita (I.O) 

PW 8- Dr Arunava Borah (M.O) 

PW 9- Diganta Deka (MVI). 

Prosecution Exhibits: 

Exhibit 1, 1(1) & 1(2)- Seizure list and signatures of Md Motleb Ali & Bipin 
Chandra Kalita (I.O). 

Exhibit 2 & 2(1)- G.D Entry extract copy & Signature of Bipin Chandra Kalita(I.O). 

Exhibit 3 & 3(1)- Sketch map and Signature of Bipin Chandra Kalita (I.O). 

Exhibit 4 & 4(1)- Charge-sheet & Signatures of Bipin Chandra Kalita (I.O). 

Exhibit 5 & 5(1)- Post mortem report and Signature of Dr Arunava Borah. 

Exhibit 6 & 6(1)- MVI report & Signature of Diganta Deka, MVI 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

        Addl. Chief Judicial Magistrate,  

                                  Nalbari 
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12-04-2018 

  Accused is present and filed petition no 1808 for allowing him to 

remain on previous bail showing cause of his absence on earlier dates due to ill 

which is allowed. 

  Judgment is pronounced and delivered in open court. 

  I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 279/304(A) IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months.   The 

prosecution has failed to establish the essential ingredients so required to 

constitute the charged offence against the accused person beyond reasonable 

doubt. 

  Hence, this case stands disposed of. 

    

     Addl. Chief Judicial Magistrate,         

      Nalbari 

 

 

 


